



EMPLOYMENT AGREEMENT BY AND BETWEEN JOE ENGINEER AND THE
BOARD OF FREEDOM COUNTY COMMISSIONERS

THIS AGREEMENT is entered into by and between the Board of Freedom County Commissioners, a political subdivision of the State of Washington, hereinafter referred to as "the Board" and Joe Engineer, P.E..

WHEREAS, it is the desire of the Board to enter into an employment contract with Joe Engineer under the title of Public Works Director/County Engineer, a key manager with overall supervisory responsibilities relating to both program and personnel within the Public Works Department; and

WHEREAS, it is the desire of Joe Engineer to accept such employment, who affirms that he meets the job qualifications and has the capability to perform the duties of the position as described in the job description set forth as Exhibit A to this Agreement; and

WHEREAS, it is the desire of the Board to provide Joe Engineer certain benefits, compensation, and working conditions as Public Works Director/County Engineer that make possible full work productivity and protect his peace of mind concerning future security, and to provide a fair, businesslike, and professional means of terminating his services should that action be in the best interest of Freedom County; and

WHEREAS, this Agreement elaborates upon and is to be construed as an addition to the Freedom County Personnel Policies and Procedures which govern employment relationships county wide.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
(1)
DUTIES:
The Board hereby agree to continuously employ Joe Engineer to perform the statutory duties and functions of Public Works Director/County Engineer and other such legal and proper duties as the Board shall from time to time designate. The duties and supervisory responsibilities of the position may be modified by the Board by mutual agreement of the parties.

The Board further agree that such duties shall be carried out in a manner that preserves the ability of Joe Engineer to act without undue interference in professional matters and statutory requirements of the position, and will as a body provide appropriate policy direction for carrying out management and supervisory responsibilities.

(2) 
OUTSIDE EMPLOYMENT: 
a. Joe Engineer will remain in the exclusive employ of Freedom County and shall not become employed by any other governmental or private employer.

b. As used in this paragraph, the term "employed" shall not be construed to prevent occasional teaching, writing or consulting work unrelated to the work of the department within Freedom County, or business or employment which does not interfere with his ability to effectively discharge assigned duties and responsibilities, or any activity engaged in with the prior written approval of the Board.

(3) COMPENSATION AND BENEFITS: SALARY

(a) Joe Engineer is a salaried employee. Commencing on the 1 day of January,

  
2006, the Board agrees to pay Joe Engineer for services rendered a monthly

  
base salary of $
, payable in installments at the same times and manners   as Freedom County employees are normally paid.
a. 
In addition, the Board agrees to review the base salary and other benefits in conjunction with an annual performance review as noted in section (4)1 below. Any approved salary increase will be effective on the first day of the successive calendar year. Freedom County's ability to increase compensation is limited by the availability of funds for that purpose. The Board will exercise good faith in attempting to increase Joe Engineer's wages in an amount which keeps the salary level competitive In the labor market, and which is fair in view of the County's size and resources. This amount shall be paid in the normal course of salary administration as for other Freedom County non-bargaining employees.
b. For each succeeding year of this Agreement the compensation shall be as set forth in (3)(a) above plus an adjustment for a cost of living to be effective January 1 of each calendar year based upon 100% of the CPI​-W, July to July.

BENEFITS -- LEAVE, INSURANCE, RETIREMENT, ETC.

(b) Joe Engineer shall receive the same holidays, annual leave, sick leave, insurance, retirement, and all other benefits as other Freedom County non​bargaining employees. Joe Engineer shall receive service credit for time as a Freedom County employee beginning from the date of execution of this Agreement. Joe Engineer will receive compensation for travel and work related expenses according Freedom County policy and applicable state law.

EXPENSES

(c) The County shall reimburse Joe Engineer for expenses of a non-personal and generally job-related nature which are incurred, upon receipt of expense vouchers, receipts, statements or personally written justification requests.

(d) Joe Engineer is authorized to expend County funds in the execution of

County business and in representing Freedom County at conferences and otherwise, to purchase materials for recognition of employees or volunteers, and to incur travel and lodging expenses in accordance with Freedom County policy in the conduct of County business.

(e) The County will reimburse Joe Engineer for professional dues and subscriptions appropriate for full participation in associations and organizations necessary and desirable for professional participation, growth and advancement, and to improve performance of duties. Joe Engineer shall report to the Board on each professional organization for which the County pays dues and subscription services. All such expenses must be approved in advance by the Board.

(f) The County shall budget and pay registration, travel and subsistence expenses of Joe Engineer for a minimum of 14 days per year for professional and official travel, meetings, and occasions deemed necessary or desirable to continue the professional development of and to pursue official functions of the County. This shall be in addition to official statewide meetings of the counties or county associations, or to any such meetings and events directly related to the performance of his responsibilities. Joe Engineer shall make periodic reports to the Board on such activities, and shall obtain prior authorization for any such expenditure.

(4) 
TERM
(a) The term of this Agreement is indefinite, and subject to the County Personnel Policies and Procedures, as any of these may be amended periodically.

    (b) The continuation of this Agreement shall be contingent upon the completion
      of a successful annual performance evaluation administered by the Board,

a. The Board shall periodically on a regular basis identify the County's goals, priorities and concerns to Joe Engineer either by informal discussions or by more formal means. The Board shall meet with at Joe Engineer least annually for the purpose of setting County goals and priorities for the Public Works Department and its divisions.

b. The evaluation shall be completed in October or November each year after review of the department's work plan for the past four quarters.

c. The evaluation shall include an assessment of the performance in meeting or progressing toward established goals

(c) In the event the Board determines that the performance of Joe Engineer is unsatisfactory in any respect or needs significant improvement in any area, the Board shall describe these concerns in writing and in reasonable detail or with specific examples as to be objective and positive in nature. The Board shall provide Joe Engineer reasonable opportunity to correct unsatisfactory

performance.

(d) Following an unsatisfactory evaluation, and the Board's determination that corrective actions are inadequate, the Board may elect to not continue this Agreement. In that event the Board shall notify Joe Engineer in writing forty-five (45) days before the start of any succeeding Agreement year that the Agreement will not be continued.

(e) Unless the Board notifies Joe Engineer to the contrary in writing forty-five (45) days before the start of any succeeding agreement year, it shall be deemed that the Board has renewed this Agreement.

(f) Unless Joe Engineer-notifies the Board to the contrary in writing at least forty-five (45) days before the start of the successive agreement year, Joe Engineer agrees to accept renewal of this Agreement as heretofore stated. Unless the term of the Agreement is altered in any particular year, it shall be allowed to reach its existing effective ending date.

(g) This Agreement shall take full effect on the date executed and, absent notice as provided above to the contrary, shall automatically renew annually for the succeeding agreement year which shall extend from January 1 through December 31 each year thereafter.

(h) If Joe engineer elects to remain employed as the Public Works Director/County Engineer after termination of this Agreement, the terms and conditions of this Agreement shall no longer apply, but upon 30 days written notice by either party, may be re-negotiated. Without such additional written Agreement, Joe Engineer shall continue as a regular non-bargaining Employee and such employment shall remain terminable by the Board or Joe Engineer at will, for any reason and without any financial consideration such as provided by this Agreement.

(5) 
TERMINATION AND SEVERANCE PAY
(a) Joe Engineer is terminable at the will of the Board and Joe Engineer agrees that his employment can be terminated without cause and without recourse.

a. In the event Joe Engineer is terminated by the Board, or is requested to resign his employment at a time when he is willing to perform the duties of Public Works Director/County Engineer, the Board agrees to pay Joe Engineer a lump sum payment equal to:

i. twelve (12) months aggregate salary, plus

ii. one month of salary for each year of completed service (to a maximum of twelve years) as a department head, plus

iii. any unused annual, sick, or other leave to which Joe Engineer would be entitled under Freedom County policy.

b. Alternatively, by mutual agreement of the Board and Joe Engineer severance payment may be payable in at least six, but not more than twenty​ four equal monthly installments.

c. The term "aggregate salary" shall be based on current annual salary, and shall include any amount contributed monthly by the County to Joe Engineer's VEBA account.

(b) The Board may terminate this Agreement immediately at the sole discretion of the Board upon the occurrence of any of the following events:

a. Joe Engineer willfully and continuously fails or refuses to comply with the policies, standards and regulations of Freedom County as are established periodically;

b. Joe Engineer commits fraud, dishonesty, misappropriation of funds, embezzlement, or other crime or act of misconduct in rendering services on behalf of the County;

c. Joe Engineer fails or refuses to perform faithfully and diligently any of the duties of the position as set forth in the job description, and as assigned periodically and reasonably.

d. In the event such termination the Board shall have no obligation to pay any severance sum designated in this section.

(c) If at any time during the term of this Agreement the Board:

a. reduces the salary or other financial benefits of Joe Engineer in a greater percentage than is applied across the board for all Freedom County non​bargaining employees; or

b. if the Board refuse to comply with any provisions of this Agreement; or

c. if Joe Engineer resigns following the request of the Board that he resign,

d. then Joe Engineer may, at his option, be deemed "terminated" at the date of such compensation reduction or such refusal by the Board to comply with any provisions of this Agreement.

e. An across the board salary reduction for Freedom County non-bargaining employees due to budgetary restrictions or other reasons, equally applied to Joe Engineer, shall not constitute a violation of this Agreement and, in such circumstances, Joe Engineer shall not be deemed "terminated" for the purposes of this section.

(d) If Joe Engineer voluntarily resigns from his employment, Joe Engineer shall not 

receive any severance compensation, and shall only receive those benefits normally accorded to Freedom County non-bargaining employees who voluntarily resign. If Joe Engineer voluntarily resigns, he agrees to give thirty (30) days written notice to the Chair of the Board.
(e) Upon receipt of severance pay under Section 4 above, Joe Engineer agrees to sign a waiver and release of liability releasing and discharging Freedom County and the Board from any and all claims or suits of any nature alleged to have been sustained by Joe Engineer as a result of and during the course of employment with Freedom County and the termination thereof. In lieu of receiving severance pay under Section 4 above, Joe Engineer may elect not to execute the waiver of liability.

(6) 
HOURS OF WORK
Joe Engineer's daily and weekly work schedule shall vary in accordance with the work to be performed, including such time as may be necessary outside normal office hours.

(7) 
ENTITLEMENT TO BENEFITS AND INDEMNIFICATION
(a) Nothing contained in this Agreement shall in any way jeopardize Joe Engineer's right to all benefits to which Freedom County non-bargaining employees are entitled at the effective date of this Agreement. All such benefits shall be incorporated within the terms and conditions of this Agreement as if they had been fully set forth herein. All other benefits to which Freedom County non-bargaining employees may become entitled during the term of this Agreement shall likewise become incorporated within the terms and conditions of this Agreement.

(b) The Board agrees that the County shall pay for the statutorily required bond for the position of County Engineer, and indemnify and hold harmless Joe Engineer from any claims, demands, suits, judgments and personal liability of any kind brought by another party which arise either directly or indirectly out of the good faith discharge of his duties and within the scope of his employment as Public Works Director/County Engineer. This indemnification and hold harmless shall continue after the termination of Joe Engineer's employment but only insofar as it relates back to claims arising out of the scope of his employment. The determination to defend Joe Engineer shall be made by the Freedom County Prosecuting Attorney.

(8) ARBITRATION
Any differences, claims, or matters in dispute arising between the employer and Joe Engineer out of or connected with this Agreement shall first be submitted by them to arbitration by the American Arbitration Association or its successor. The arbitrator shall be governed by the duly promulgated rules and regulations of the American Arbitration Association or it successor, and the laws of the State of Washington relating to arbitration. Any determination or ruling made by the arbitrator shall not be binding upon the parties.

(9) SEVERABILITY
If any provision of this Agreement shall be held invalid, the remainder shall nevertheless be deemed valid and binding. It is the intention of the parties hereto that each provision hereof is agreed to separately in the event one or more such provisions be held invalid.

(10) MODIFICATION 
This Agreement may be modified only upon written agreement of the parties.
(11) ENTIRE AGREEMENT
This Agreement constitutes the entire employment Agreement between the Freedom County Board of County Commissioners and Joe Engineer, P.E..

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and executed on this
day of
, 20____.
JOE ENGINEER, P.E.:

BOARD OF COUNTY COMMISSIONERS:

Jane P. Adams, Chair

Joseph J. Jefferson, Member

Walter A. Xavier, Member Attest: Ima D. Klerk

Clerk of the Board Approved as to Form

Raymond Z. Burr, Prosecuting Attorney
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