DIVERSION

RCW 36.82.040 establishes the county road fund levy and directs the process by which
all funds accruing from such levy shall by deposited and budgeted. Once funds from any
source are deposited into the county road fund, RCW 36.82.020 restricts their use to only
“proper county road purposes.”

HOWEVER, 36.33.220 states:

“The legislative authority of any county may budget, in accordance with the
provisions of 36.40 RCW, and expend any portion of the county road property tax
revenues for any service to be provided in the unincorporated area of the county. ..”

RCW 36.82.040 then provides that revenues diverted by means of the above statute shall
be placed in a separate and identifiable account within the county’s current expense fund.

Diversion is not without impact and it should be remembered that even with a diversion
under 36.33.220, RCW 36.79.140 clearly states that:

“...Only those counties that during the preceding twelve months have spent all
revenues collected for road purposes only for such purposes, including traffic law
enforcement, . . .are eligible to receive funds from the rural arterial trust account. ..”

Counties with a population of less than eight thousand and those that expend these funds
pursuant to a voter-approved action under RCW 84.55.050 are exempt from RCW
36.79.140. CRAB requires counties that do divert to have the sheriff certify that all
diverted revenues are used for purposes of traffic law enforcement. Continued RAP
eligibility is dependent upon the sheriff’s certification of such use.

Those counties considering diversion of road property tax revenues to the current expense
fund should consult with the State Auditor’s Office regarding their procedures for
budgeting and expending such funds.



