Weed Guidelines

Weed Guidelines
The County Road Administration Board offers the following guidelines for County Engineers who, working with their County Noxious Weed Boards in order to maximize their resources, may choose to cooperate in their operational programs.  In so doing, they should be careful to carry out any cooperative efforts in a manner that preserves their respective legal responsibilities.

The issues that should be considered in such an effort are outlined herein.

Legal Requirements

County Roads (Often coupled with Public Works)
The County Road Engineer has statutory responsibility for all activities carried out on county roads (RCW 36.80.030), “… shall have supervision, under the direction of the board, of establishing, laying out, constructing, altering, improving, repairing, [and] maintaining all county roads of the county”.
The Engineer obviously may delegate those responsibilities within his organization, but must retain full authority over the operations and outcomes on the county roads and related properties.

Those responsibilities include vegetation management within the county road rights-of-way.  Other laws that should be considered include other statutory responsibilities of the Engineer, including RCW 36.82, 39.12 and other laws related to responsibilities for county roads, pits, quarries, stockpile sites and road shop sites.

Additionally, the Engineer has very specific responsibilities to assure that once funds are placed in the Road Fund, they are only used for county road purposes.  The Engineer must follow a variety of laws pertaining to public contracting and compensation.  And, typically the Engineer is also the manager of the Equipment Rental and Revolving Fund, which also has specific requirements for reimbursement.
Noxious Weed Control Board
The Weed Inspector (Weed Control Manager) has statutory responsibility to carry out the direction of the Weed Control Board in controlling listed noxious weeds across the county (RCW 17.04.150).
Weeds that fall under his jurisdiction include those listed in accordance with listing procedures outlined in law, on both state and county lists.

Those responsibilities include assuring that noxious weed control is addressed on county road rights-of-way and related properties; however actual work on those properties must be controlled by the Engineer.

As in any agreement between entities, a written document should be created.  It should contain the elements of a legal agreement, outline any legal responsibilities and restrictions, and specify the expectations and responsibilities of each of the parties to the agreement.  By doing so, misunderstandings are greatly reduced, and efficiency in carrying out the programs is enhanced.
Responsibilities
The Engineer should work closely with the Manager through the year to:

· Develop a mutually beneficial agreement, considering the legal responsibilities of the Manager, which clearly lays out the respective responsibilities and activities.  He should then review and revise it as may be required for legal compliance and operational changes that may occur during the previous year.

· Assure input from the Manager on noxious weed needs on county road rights-of-way and related properties in developing the following year’s budget.
· Meet with the Manager regularly, perhaps weekly during active growth and treatment seasons, to coordinate noxious weed operational efforts within the rights-of-way.  The Engineer should be working closely with his maintenance crews to assure that any noxious weeds detected are treated in a timely manner, and may work with the Manager to accomplish spot control on a reimbursable basis.
· If the use of any weed treatment vehicles is primarily on county roads, he should provide and operate them, using the ER&R requirements to assure proper capitalization and operational charges.  Charges must be appropriate to where the vehicles are used.  In addition, he should work with the Manager to take advantage of any special knowledge in equipment development and use.
· Assure that any road fund charges are exclusively for and on road rights-of-way and related properties.  Division of charges may be necessary if there is work accomplished off those properties to assure the legally required protection of the road fund.
· If it is determined that operations may be more efficiently accomplished through a private entity, the Engineer should work closely with the Manager to develop an appropriate set of bid documents that account for both county road and noxious weed needs, including application and licensing requirements, and properly separate them within the bidding and billing processes to assure that expenditures are in accordance with the various fund restrictions that exist.  The Engineer should then let competitive bids in accordance with state bid laws.
The Manager should work closely with the Engineer to:

· Develop a mutually beneficial agreement, considering the legal responsibilities of the Engineer, and the restrictions placed on the Engineer and the Road and ER&R funds.  He should then review it periodically and recommend revisions to the Engineer.

· Provide input to the Engineer on anticipated noxious weed management needs on County Road properties, and if there is a competitively bid contract for vegetation management, on noxious weed needs outside those properties so they can be properly separated within that contract.

· Maintain and share current knowledge about herbicides and applications in order to determine the requirements for effective noxious weed control and provide the most economical program feasible.  The Manager should advise the Engineer on materials, application rates, timing and treatment methodologies for maximizing weed control efforts; second applications and soil residual applications; and treatment of small patches of roadside infestations.  He may also provide recommended written specifications for bidding purposes.

· The Manager may also advise the Engineer on suitable vegetation materials for establishment of roadside cover, including roads that should be considered, seed or plant species or varieties, time and methods of planting.

· Meet with the Engineer regularly to coordinate noxious weed operational efforts in accordance with the agreement.  The Manager should be working closely with his field personnel to assure that the Engineer is given timely notice of any noxious weeds detected on county road properties so that the most effective treatment means and methods may be employed, including spot control by the Manager on a reimbursable basis.

In that context, the Manager should provide to the Engineer appropriate records of materials use and labor charges, to assure that laws for herbicide use are met, that he is reimbursed as appropriate, and that appropriate funds are used for his activities.
· The Manager may find it necessary to purchase and maintain equipment for spot treatments as well as uses off of county road properties.
Additional responsibilities that should be considered may be accomplished in a variety of ways, but should be provided for.  Those include:

· Provision and operation of appropriate storage and handling facilities for herbicides and containers, as well as loading, mixing and preparation of materials for use in treatment vehicles and portable units, as well as storage of the vehicles.  These most often will be accomplished by the Engineer in his normal operations.  In that event, access and inventory information should be provided for the Manager.
· Coordination with land owners desiring no-spray zones, management of agreements for and enforce noxious weed control in any such zones.  These might typically be handled by the Manager.  The Manager should make sure that appropriate coordination along county roads occurs with the Engineer, and that any records pre-existing an agreement are appropriately researched and considered.
· Coordination of noxious weed activities with the public and complaints resulting from all noxious weed control activities should be addressed and agreed to.  Typically the Manager will have responsibility for these issues, and could well agree to provide for handling on county roads as well, provided there is a strong link with the Engineer.
Other issues may arise, and depending on the unique circumstances within your county, should be considered and a method of handling those issues should be developed.

In all cases, as CRAB does not provide legal advice, agreements and statutory interpretations should always be discussed with, and preferably approved by, your county legal counsel, typically the Prosecutor or a Civil Deputy Prosecutor.  It is ideal if there is a Civil Deputy specializing in Public Works law.

Additional questions may be referred to CRAB.
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