RESOLUTION TO DESIGNATE CONSTRUCTION CHANGE ORDER AUTHORITY FOR ROAD AND BRIDGE CONSTRUCTION TO THE COUNTY ENGINEER

WHEREAS, RCW 36.32.120 states the county legislative authority of each county shall have authority to lay out, discontinue, or alter county roads and highways within their respective counties;


WHEREAS, RCW 36.80.010 states the county legislative authority of each county shall employ a county engineer on either a full-time or part-time basis, or may contract with another county for the engineering services of a county engineer from such other county;

WHEREAS, The county engineer shall examine and certify to the board all estimates and all 

Bills for labor, materials, provisions, and supplies with respect to county roads, prepare standards of construction of roads and bridges, and perform such other duties as may be required by order of the board;


 WHEREAS, the county engineer shall have supervision, under the direction of the board, of establishing, laying out, constructing, altering, improving, repairing, and maintaining all county roads of the county.

WHEREAS; the county legislative authority will allow the county engineer the authority to approve changes to construction contracts in progress if the change is less than or equal to $100,000.00;

WHEREAS; the Engineer reserves the right to make, at any time during the work, such changes in quantities and such alterations in the work as are necessary to satisfactorily complete the project.  Such changes in quantities and alterations shall not invalidate the Contract nor release the Surety, and the Contractor agrees to perform the work as altered.  
Among others, these changes and alterations may include:

1. Deleting any part of the work,

2. Increasing or decreasing quantities,

3. Altering Specifications, designs, or both,

4. Altering the way the work is to be done,

5. Adding new work,

6. Altering facilities, equipment, materials, services, or sites, provided by the Contracting Agency.

7. Ordering the Contractor to speed up or delay the work.

The Engineer will issue a written change order for any change unless the remainder of this section provides otherwise.  If the alterations or changes in quantities significantly change the character of the work under the Contract, whether or not changed by any such different quantities or alterations, an adjustment, excluding loss of anticipated profits, will be made to the Contract.  The basis for the adjustment shall be agreed upon prior to the performance of the work.  If a basis cannot be agreed upon, then an adjustment will be made either for or against the Contractor in such amount as the Engineer may determine to be fair and equitable.  If the alterations or changes in quantities do not significantly change the character of the work to be performed under the Contract, the altered work will be paid for as provided elsewhere in the Contract.
The term “significant change” shall be construed to apply only to the following circumstances:
A. When the character of the work as altered differs materially in kind or nature from that involved or included in the original proposed construction or: 

B. When an item of work, as defined elsewhere in the contract, is increased in excess of 125-percent or decreased below 75-percent of the original Contract quantity.
For the purpose of this section, an “item of work” will be defined as any item that qualifies for adjustment in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.  

For Item 1, an equitable adjustment for deleted work will be made in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.
For Item 2, if the actual quantity of any item, exclusive of added or deleted amounts included in agreed change orders, increases or decreases by more than 25-percent from the original Plan quantity, the unit Contract prices for that item will be adjusted in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.  

For Item 2, if the actual quantity of any item, exclusive of added or deleted amounts included in agreed change orders, increases or decreases by more than 25-percent from the original Plan quantity, the unit Contract prices for that item may be adjusted in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.
For any changes except Item 1 (deleted work) or Item 2 (increasing or decreasing quantities), the Engineer will determine if the change should be paid for at unit Contract price(s).  If the Engineer determines that the change increased or decreased the Contractor’s costs or time to do any of the work including unchanged work, the Engineer will make an equitable adjustment to the contract.  The equitable adjustment will be by agreement with the Contractor.  However, if the parties are unable to agree, the Engineer will determine the amount of the equitable adjustment and adjust the time as the Engineer deems appropriate.  Extensions of time will be evaluated in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.  The Engineer’s decision concerning equitable adjustment and extension of time shall be final.
The Contractor shall proceed with the work upon receiving:

1. A written change order approved by the Engineer, or
2. 
An oral order from the Project Engineer before actually receiving the written change order.

Changes normally noted on field stakes or variations from estimated quantities, except as provided in subparagraph A or B above, will not require a written change order.  These changes shall be made at the unit prices that apply.  The Contractor shall respond immediately to changes shown on field stakes without waiting for further notice.  The Contractor shall obtain written consent of the Surety or Sureties if the Engineer requests such consent.

Payments or credits for changes amounting to $5,000 or less may be made under the bid item “Minor Change.”  At the discretion of the Contracting Agency, this procedure for Minor Changes may be used in lieu of the more formal procedure as outlined above.  The Contractor will be provided a copy of the completed order for Minor Change.  The agreement for the Minor Change will be documented by signature of the Contractor, or notation of verbal agreement.  If the Contractor is in disagreement with anything required by the order for Minor Change, the Contractor may protest the order as provided in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.  Payments or credits will be determined in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.  For providing a common Proposal for all Bidders, the Contracting Agency will enter an amount for “Minor Change” in all proposals to become a part of the total bid by the contractor.

NOW THEREFORE BE IT RESOLVED THAT:


1) This legislative authority finds that the County Engineer is hereby authorized to approve road and bridge construction change orders subject to the limits specified in this resolution and in accordance with the current edition of the Washington State Department of Transportation Standard Specifications.
ADOPTED this__________________ day of_____________________, _________.







The Legislative Authority

ATTEST






___________________ County, Washington

__________________________


___________________________________








___________________________________








___________________________________
