____________ County Weed Agreement


Model Agreement
Between ____________ County Department of Public Works

And

____________ County Noxious Weed Control Board

1. Purpose

a. The purpose of this agreement, hereinafter referred to as the Weed Agreement, is to promote the mutual interests of and to formalize a cooperative relationship between the ____________ County Department of Public Works and Noxious Weed Control Board to provide an integrated approach to the management of noxious weeds in order to protect the natural resources, environment, and economic viability within the County; and

b. Assure efficient use of County resources by minimizing overlapping responsibilities and providing appropriate knowledge exchange between the two offices; recognizing the primary responsibilities of the two offices as:

i. Department of Public Works
1. The County Road Engineer, hereinafter referred to as the Engineer, has statutory responsibility for all activities carried out on county roads (RCW 36.80.030), “… shall have supervision, under the direction of the board, of establishing, laying out, constructing, altering, improving, repairing, [and] maintaining all county roads of the county”.
ii. Noxious Weed Control Board
1. The Weed Inspector (Weed Control Manager), hereinafter referred to as the Manager, has statutory responsibility to carry out the direction of the Weed Control Board in controlling listed noxious weeds across the county (RCW 17.04.150).
c. To prevent and control plant species classified as noxious weeds (listed by the State Noxious Weed Control Board or the County Noxious Weed Control Board, which have an adverse affect on native plant communities, wildlife habitat, crop yields on agricultural lands, livestock grazing, and humans) on right-of-way, pit sites, road shops and other property necessary for the operation and  maintenance of county roads, hereinafter referred to as County Road Properties; and
d. Comply with requirements of state law under RCW 36.80, 36.82, 39.12 and other laws related to responsibilities of the Engineer for county roads, pits, quarries, stockpile sites and road shop sites, protection of the Road Fund, public contracting, and RCW 17.04 for control of noxious weeds.
2. Responsibilities
The responsibilities under this Weed Agreement include:
a. The Engineer
1. will advise the Manager each year no later than November 1 of its planned construction, right-of-way, and vegetation management program;

2. annually, during development of the annual budget, seek the input of the Manager and the Weed Control Board on the Public Works vegetation management program, and on an appropriate budget request for the following year to include agreed upon needs of this coordinated program;
3. annually, during development of the annual budget, review this agreement with the Manager and revise as may be required for legal compliance and operational changes that may occur during the previous year;

4. meet with the Manager no less than quarterly, and at least bi-monthly during active growth and treatment season; and at such other times as may be necessary to assure appropriate coordination of weed treatment programs;

5. provide and operate appropriate treatment vehicle(s) for the coordinated program; and

a. consider and incorporate as appropriate any modifications identified by the Manager, any modifications subject to the final decision of the Engineer;
6. provide and operate facilities appropriate for storage and handling of herbicide containers, loading, mixing and preparation of materials for use in treatment vehicles and portable units, as well as storage of the vehicles; or

a. require the provision and operation of such facilities through a licensed herbicide application contractor by competitively bid contract, and
7. coordinate appropriate access for the Manager for materials and equipment;

8. in the normal course of the weed management program, assure that Public Works crews treat in a timely manner noxious weed infestations reported by the Manager, or;

a. if unable, reimburse the Manager for required treatments properly reported;
9. if the annual work is beyond the scope and ability of the public works crews, either in part or in whole, and/or is agreed to be more efficient and cost effective during the annual budget development, prepare and bid a contract as required in applicable laws, to provide for vegetation management to include treatment of noxious weeds;
a. any work to be accomplished through such a contract for the Manager on properties other than County Road Properties shall be at hourly plus materials contract rates reported by the contractor, and reimbursed by the Manager;
b. The Manager

1. will maintain current knowledge about herbicides and applications in order to determine the requirements for effective noxious weed control and provide the most economical program feasible;

2. cooperate with the Engineer in developing the Public Works annual budget by providing input on anticipated noxious weed management needs on County Road Properties;
3. annually, during development of the annual budget, review this agreement with the Engineer for legal compliance and operational changes that may occur during the previous year;

4. meet with the Engineer no less than quarterly, and regularly, preferably weekly, during active growth and treatment season; and at such other times as may be necessary to assure appropriate coordination of noxious weed treatment programs;

5. advise the Engineer of and provide written specifications for use in Public Works operated or contracted vegetation management programs including:

a. materials, application rates, timing and treatment methodologies for maximizing weed control efforts;

b. second applications and soil residual applications;

c. treatment of small patches of roadside infestations, such as use of a spot sprayer or group a number of spots for spraying;

6. promptly inform the Engineer of any identified noxious weed infestations on County Road Properties;

7. advise the Engineer on suitable vegetation materials for establishment of roadside cover, including roads that should be considered, seed or plant species or varieties, time and methods of planting;

8. purchase and maintain hand held or portable spray units for treating small infestations of noxious weed species when discovered;

a. a copy of the spray logs for such activities shall be submitted to the Engineer for informational purposes and to support appropriate reimbursements;

b. maintain an inventory and use record of any Public Works supplied materials;

9. provide to the Engineer a monthly accounting of road related work accomplished during the previous month eligible for reimbursement under this Weed Agreement, and
a. no later than January 31 of the following year, an annual report of use and operations, including spray records on County Road Properties;
10. be available to meet with the Engineer and any Public Works contractor to advise and coordinate noxious weed control requirements covered under a Public Works contract;
a. final authority for contract compliance shall rest with the Engineer
11. provide for cleaning and disposal of all herbicide containers;
12. coordinate with the Engineer for land owners desiring no-spray zones, manage agreements for and enforce noxious weed control in any such zones;

13. coordinate all noxious weed activities with the public and respond to complaints resulting from all noxious weed control activities.
3. Compensation

a. All work accomplished under this agreement, either by county personnel or by contract, shall be paid in a manner that assures that only work done on county roads is paid from the County Road Fund; and

1. all materials (other than minor quantities) and Public Works vehicles, shall be managed for cost reimbursement through the county Equipment Rental and Revolving fund;

2. all work accomplished by the Manager for work outside County Road Properties shall be reported and paid from the Noxious Weed Fund on an hourly basis, including time and materials, plus overhead on hourly rates not to exceed 40% of the base salary rate.
4. Termination

a. THIS WEED AGREEMENT can be terminated by either party by providing written notice of the intent to terminate no earlier than October 1 and no later than December 1 of each year.

b. Termination of the Weed Agreement will occur no less than sixty (60) days after receipt of the notice, or December 31, whichever comes first.
Agreed to this _____ day of _________, 200_.

By ________________________________________________
________________________________________________
Chair, ____________ County Noxious Weed Control Board

this _____ day of _________, 200_.

By ________________________________________________
________________________________________________
Chair, ____________ Board of County Commissioners

Approved as to form:        this _____ day of _________, 200_.

By ________________________________________________
________________________________________________
Prosecuting Attorney, ____________ County
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